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@ Ui tgb States District Conrt

i AT R N

.y
FOR THE '
Soutk__\err; Distribt of New York

. »,/

-7 S AR S,
. - \\;‘ . M ,.“

: - - _ ’ v CIVIL ACTION FILE No._______

-

q JOHN WINSTOM ONO LENNON

)
.

1 - - FPlhintiff kS ! ' SUMMONS
B . ‘v, S - . ’
, ELLIOT RICHARDSON, Attorney General of -
«. the United States; LEONARD CHAPMAN, :
Commissioner, Immigratipn and Natural-
ization; EDWARD A, LOUGRAN, Associate
. Commissioner., Immigration and Natural-
’ ization; SOCRATES ZOLATAS, Regional
Commissioner, Northeastern REgion,
‘Immigration and Naturalization; SOL
. MARKS, Districbeteridant Director, Distridt
I No. 3, Immigration and Naturalization, .

' - Defendants.,
" To the above named Defendant :

[
I

You are hereby summoned and required to 'serve'upon
’ | LEON WILDES

R I L T P

- plaintiff's attorney , whose address 1s
R A 515 Madison Avenue
" Mew York, N.Y. 10022
" an answer to the complaint which is herewitix_ served upon you, within 6 0 days after service of this
summons upon you, exclusive (;f the day of service. If you fail to do so, judgment by tietault will be *
taken against you for the relief demanded in the complaint.

~ . ; M t )
. . RV 5.
( ! : l LA 1.1_3.{; 7_.-.\ ! Cert . ¢

R oo : Clerk of Court.
AR T
o .

Deputy Clerk.

[Seal of Court]
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

JOHN WINSTON ONO LENNON,
Plaintiff,

L4

.
*

-against- i
ELLIOT RICHARDSON, Attorney Geneamal of

the United States; LEONARD CHAPMAN,

Commissioner, Immigration and Naturaljie

zation; EDWARD A. LOU AN, Associate

Commissioner, Immigration and Naturali-

zation; SOCRATES ZOLATA, Regional Com- COMPLAINT
missioner, Northeastern Region, Immigra-
tion and Naturalization; SOL MARKS,
Director, District No. 3, Immigration
and Naturalization,

Défendantsa

- X

X e . . . .
1. This action is brought under Section 3 of the

Administrative Procedure Act, as amended by the Act of July 4,
1966, 5 U.S.C. §522(a)(3), seeking & preliminary and final
.injunction against the withholding of records and information

from the plaintiff and ordering that such records and information

‘Ibe disclosed.

' PARTIES

*

n : ‘ .
2. Plaintiff, JOHN WINSTON ONO LENNON, is a citizen

of Great Britain, a nonimmigrant:alien residing in New York City,
State of New York, and an applicantvfor‘the status of lawful
permanant resident of the United States.

3. Defendant, ELLIOT RICHARDSON, is the Attorney Gen-
eral of the United Stateé, having his prinipal office in Washing-
ton, D.C., and is éharged by stﬁtute with the administration of

the immigration laws through the Immigration and Naturaliation

il e s e
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4, Defendant LEONARD CHAPMAN, 1is Commissioner of the
Immigration and Naturalization Service, with offices in Washing~
ton, D.Q. |

5, Defendant SOCRATES ZOLATA, is the Regional Commis-
sioner of the Northeastern Region of the Immigration and Natural-
ization Service. ! .

6. Defendapt-EDWARD A LOUGHRAN,:"is Associate Commis-
sioner of the Immigration and Naturalization Service, with
offices in Washington, D.Cﬂ . )
7. Defendant soﬁ MARKS is District Direétor of District
No, 3 of the Immigration and Naturalization Service, with offices

in the City of New York, State of New York.
|

|

JURIébICTION-

8. This Court has jurisdiction in accordance with
5 U.8.C.' §552(a) (3) over the subject matter of this complaint; in-
sofar as t 9‘remedy provided be considered to be an injunction in
Lhe nature of Mandamus, this Cowrt has Jurisdiction over the sub-
Ject mafter of the Complaint pursuant to the provisions of both
128 U.s.C. §1361 and 5 U.S.C. §552(a)(3). ‘

VENUE
‘

— -

9 As a cause of action under the Freedom of. Information

ct venue 1s proper in the Southern District of New York, since
he plaintiff (complainant) resides within saidq district; insofar
s the Complaint presents aﬁ issue of mandamus, venue is proper in
ompliance with 28 U.S.C. §139i(c) in that the Defendants are
ublic officials sued in their official capacity

10]




PRELIMINARY FACTS

10, On August 13, 1971 the Plaintiff was admitted to
the United States as a non-immigrant visitor for pleasure, and
was authorized fo remain in the United States until February 29,
1972, _ o . _ '. §

11, On March 1, ?972, ; lettef.from defendant MARKS was
written granting plaintiff permission to remain in the United
States until March 15, 1972, and on March 3, 1972 Plaintiff
filed a pet};ion for sta;us as an outstanding artist.

12, Three days later, on_ﬁarch 6, 1972 and again on
~ March 7, 1972, Orders té Shdw Cause in déportation proceedings
were issued against plaﬂntiff biAdefendant MARKS charging
Plaiﬁtiff with overstay{ng in the United Stakes and with failing
to comply with the conditions of his statusL"making;Elaiptiff
the respondent in a depértation proceediﬁg of the defendants.

\ 13. Precipitated by an action against defendant HARKS
. commenc;aain this Court entitled JOHN WINSTON ONO LENNON and
ano, against”SOL ﬁARKS, Civil ActionlNo. 72 C 1784, resulting
“in a temporary restraining order, defendant MARKS granted
plaiytiff's application for third-preférehge status as an out-
- standing artist, but nevertheleqs proceeded with the deportation

hearing, which hearing had been adjourned to May 2, 1972,

—

~

SR THE RECORDS

14, Pursuaqt to Title 5, U.S.C. §5652, the Plaintiff, by
his attorney, LEON WILDES, demanded various records and'infor-
mation from the defendant MARKS, as District Director of the

Immigration and Naturalization Service, on May 1, 1972, which

N - ey
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were deemed necessary to prepare a proper defense to the depor-
tation proceedings. [The demand is attached hereto and made a
part hereof as Exhibit "A".] |

‘ 15. The records therein and herein concerned are records
kept by the.defendanfs, in the orindary course of théir duties
rq%yting to the adm;nistration of tne immigration laws, and con-
cern various records and-statistics about- (a) aliens apprehended
‘who are excludable or deportable and the various legal grounds
under which they are deported or excluded; (b) aliens against

whom formal deportation proceedings were actually commenced and

aliens whose cases were administratively considered "non-priority

- cases, against whom deportation proceedings were not commenced
as well as the basis or criteria for determinations made by the
_ defendants not to commence proceedings in their cases; and (c)
the standards for classification of cases as "non priority.”
These are the basic rec]rds which are the. subje<t of this action
and the requested records are in the exclusive control of the
defendante, are not accessible to the public, and the procedures
for their\classification, though of general applicability in the
cases of ali aliens subject to the U.S, Immigration laws, are
not the subject of published regulations nvailabie to the
public or interested individuals. '

THE_REOUESTS AND DENIALS

4
16,.As described, supra, Plaintiff, by his attorney,
demanded the records described in paragraph #15 of the within
complaint on May 1, 1972 from defendant MARKS, both formally
(See Exhibit "A") and informally, by way of a motion to termin-
ate the deportntion proceedings,

17. Prior to May 23, 1972, no reply whatsoever was

T : T T

.

rthcoming from the defendant MARKS, “_Hw_1FH?F?f



18. On May 23,_1972, Plaintiff's attorney telephoned
Vincent A, Schianog,Esq., the trial attorney for the defendant
MARKS, who ififormed plaintiff's attorney that no reply'wou}d be

~

 forthcoming.

19. On June 5, 1972, Plaintiff's attorney informed
defendant MARKS of this fact by letter dated June 5, 1972
(attached hereto as Exhibit“BJ), advising defendant MARKS that
the Special Inquiry Officer (eow called Immigration Judge) had
granted Plaintiff until Jul} 1, 1972 to file a brief in support
of plainti;ffs’motion to terminate the deportation proceedings
based upon the information which was anticipated to be forth-
coming pursuant to the May 1,l1972 demand under 5 U.S.C. §552.

| A 20, By letter dated June 14,.1972, defendant MARKS
advised Mr. Wildes that theidefendant maintained a public read-
ing room in which certain materials were available for use, .

which materials, however, did not furnish the Plaintiff with

any of the information requested, and for such matters, defendant

MARKS referred Plaintiff to the Statistical Branch of the
Immigration and Naturalization Service, at is Central Office

located in Washington, D.C. (See Exhibit "C" attached hereto.)

©21, By letter dated June 27, 1972, Plaintiff, by his

" attorney, moved before the Immigration Judge for permission to
_take the testimony of government witnesses in support of the
Plaintiff's motlon to terminate the deportation proceedlngs,‘
repeating Plaintiff's allegation that the defendants had viola-
ted their own established practice aed policy in commencing

- deportation proceedings against Plaintiff, which practice would
be demonstrated by the diselosere of‘the information in full

' demanded in the ‘May 1, 1972 requests.(See Exhibit "A") and

further advising the Immigration Judge of the occurrences to

[See Exhibit npn attached hereto. ] ’ 1ﬂ

"y




'Associate Commissioner of the Immigration and Naturalization

~ been filed, he was sendipg the agency's Annual Report for 1972

-22. That motion, as a part of his decision, was denied
b& thevlmmigrati6n Judge in his opinion which issued March 23,
1973, | | .
. | 23. On April 13, 1973 Plaintiff by his attorney, made
a demand identical to the May 1, 1972 demand, from the Central
Office of the Immigration and Naturalization Service. [See
Exhibit "E" attached hereto | “

24. By letter dated May 16 1973 defendant LOUGHRAN

Service, advised Plaintiff's attorney to meet with defendant
MARKS to discuss the'Variqus requests made. [See Exhibit "F"
attached hereto.] |

25, By letter dated May 21, 1973, Plaintiff, by his
attorney, advised defendant LOUGHRAN that unless the informa-
tion was received within thirty (30) days of his letter, he
would commence legal proceedings to secure the information which
had not yet been disclosed, although more than one year had
passed. [See Exhibit "G" attached hereto.] .

.26. By letter dated May 31, 1973, defendant LOUGHRAN
advised Plaintiff's attorney that although the agency's [Immi-

gration and Naturalization Service] form [Form N-585] had not

which contained "some" of the infofmation sought by Plaintiff's
counsel, but that as to the other information, the Form N-585
was necessary, along with the requisite filing fee. [See
Exhibit "H" attached hereto.] | |

' 27. By letter dated June 5, 1973, Plaintiff, by his
.attorney, supplied defendant LOUGHRAN with the requisite form
[Form N-585), which, though it did not lend itself to the type
of request being made in behalf of Plaintiff, was completed and
forwarded to defendant LOUGHRAN, advi§1ng defendant LOUGHRAN




bmade not to commedce or maintain deportatien proceedings against
.ceftain aliens, decisions concerning "honépriority" cases, a
class of aliens, it is alleged ‘which should have included the
Plaintiff [See Exhibit "I* attached hereto. ]

28. By an undated.letter,.defendant LOUGHRAN advised
Plaintiff's attorney that a fee of three($3.00)dollars should
have accompanied the application [See Exhibit "J"] which was
sent to defendant LOUéhAN on June 19, 1973 [See’E*hibit "K"].

29, By letter dated July 16, 19?3, defendant - LOUGHRAN
disclosed eome,_and did not disclose other, information request-
ed in behalf of the Plaintiff on May 1, 1972, almosf fifteen
(15) months earlier; however, by his letter, defendant LOUGHRAN
advised that: (a) statistics were not compiled on the number of
cases in which proceedings were not commenced because of human-
itarian reasons; (b) data is not eompiled on "ﬂon-priority
cases,"”" (cases whieh the government decides not to commence
deportation proceedings); (c) data is net compiled on caees
administratively "deferred" for temporary periods or "delayed"
-for humanitarian reasons; however, defendant did define what a
"non~priority" case was, in that it "is one in which the
Service in the exercise of discretiOn determines that adveese
action would be unconscionable becauserf appealing humanitarian
factors,” such ceses being "identified at an early stage in
Sexrvice processing and are not put under deportation proceed-
ings;" the factors considered, as explained by defendant
LOUGHRAN, were (1)'significantly.adverse impact on subsisting
and close family relafionships; (2) age of the alien; (3) length
of residence in the United States; (4) physical and mental healt
of the alien. [See Exhibit "L" attached hercto.]

- .- - [ .-___IF,F.]._- R
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30. By Tetter dated August 1, 1973, Plaintiff's attorney
on behalf of the Plaintiff advised defendant LOUGHRAN that the

essence of the request was for tho information which defendant

LOUGHRAN stated that "data was not compiled.” [Bee Exhibit "N}

and that although date may not be "compiled " clearly records
were kept of such decisions not to commence non-priority depor-
tation proceedings, that these records were or should be avail-
able to Plaintiff pursuant to the Freedom of Information Act
and again demanding information as to said records, since,

upon information and belief district directors of the Serv1ce
are required by internal operating practice to prepare a
written report on every non-priority case stating the grounds
and facts upon which the. decision is made to delay deportation
proceedings in each case' and file copies of same with the-
appropriate Regional Con issioner and with the office of the
defendant LOUGHRAN,

31 Plaintiff has by his attorney, exhausted whatever
administrative remedies were prov1ded and whatever administra-
tive remedies defendants advised Plaintiff that he had, and there
has been no response whatsoever to the last request dated Aug-
wt 1, 1973, a period of over two and one-half months.

32, The records requested are not exempt from public
disclosure, either by the Freedom of Information Act, or by
any other appropriate statute.

33. The procedures and criteria for determinations as
to whether‘cases are to be considered in the "non-priority”
category are of general applicability and should be available to
the public. .

. 34, Defendants, Jointly or severally, are obligated to
furnish the Plaintiff with the records requested, promptly,
which they have failed or negelcted to do and which they con-

tinue to fail or neglect tg_ﬂisrlogg_ % 11— S,
w Pnid | :]i.»'i R 4
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records described in par#graph #1 of this prayer for reiief,

. and more fully described;in the complaint herein;

M!EREFOR!,:’., Plaintiff prays that this Court:.

1. Issue a preliminary and final injunction directing
defendants to cease from withholding from plaintiff the records
kept by defendants as to the cases in thch the defendants
decide not to commence deportation proceedings or decide to
defer commencement of deportdtion proceeéings (records as to
"non-priority casesﬁ and "special déferred cases"), together
with any evidence, érite:ia and standards-considered by the

defendants in making sucﬁ decisions and determinatibns;

2. Order defendants to make available to plaintiff the

3. In lieu thereéf, supply to plaintiff a statement of
the reasons for the deciéidn and determination of all '"non-
i
priority" and "special deferred" cases and a-summary of the

evidence which was before the defendants when they so decided

—

in ¢éach of the cases; and o . T

v : I
\\4g'Grant such other and further relief as to the Court

seems jﬁtg\and proper under the circumstances.

~—

DATED: OCTOBZR 17, 1973 o ‘KJ 'i -
NEW YORK, NEW YORK : | N
| C ol Wledes
——LEONWIIDES

Attorney for Plaintiff
Office and PO, Address
515 Madison Avenue

' New York, N.Y. 10022
~— - (212) 753-3468
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Pursuant ‘ to Title’s, 615, ¢y, *Para . 552, the

.~ . 7 undersigned hereby demands that you. maoke the. attached . ,.
-.... .- information available. to-him.forthwith. .This information
.. is an absolute necessity-in connection with preparing .-
Y - defenses to the government's action ‘against my clients,
' John Winston anjpennon and Yok> Ono Lennon. i
. R N B T I MY TUNESRL s PR Y T T SO
- . In view of the ‘fact {hat the Seivice has
S+ edecided to press:deporﬁatipnféroqeedings against Mr. and, .., ;.

- - Mrs. John Lennon; the unkrsigned hereby. demands,that you . n..

supply the answers to the attached.questions in_order :for- - .
.;the Lennons to properly-defend the deportation proceedings..'

!
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Pursuant to Title 5, U.S.C., §552, the undersigned hebeby demands
that you make the following information available forthwith .to the

undersigned: L ' _ ' . '
" (I) State the following separately, nationally and for the 1
' geographic arca covered by the New York District Office.

of the Immigration and Nationalization Service, for

specific annual periods ddring each of the past (rive) 5
years:

(a) The number of aliens apprehended who are
statutorily excludible or deportable and a
. ‘breakdown as to the grounds for thier deport-
abllity, and specifically governing, inter
alla, excludibility under §212(a)(23) of the
T.N.A., and deportability under I.N.A, $§241 ¥
(a)(2) and 241 (a)(9), and 241 (a)(11).

- (b) For same time periods and geographic areas
- and with the same breakdown as .to each ground
for excludibility and deportability as in
(I)(a) above, state:

formal deportation proceedings were ac-—
tually instituted;
(11) The number of such cases in which proceed-
ings were not instituted because of human-
itarian reasons, including age, illness,
close family realtionships, eto., stating
x the number under each separate category of
humanitarian classification, including,but
not limited to age, infirmity, relationship
S e to U.S. citizen child, relationship to U.S.
Ao -7 resldent -spouse, compelling national interest,
: _ B ' pendency of third preference petitions or
| ’ S T because aliens were professionals or members
. - - . gt t?e arts or sclences of third preference
eve
{(111) The number of such cases administratively
considered "non-priority" cases in each such
~ category and for each such period; the specific
i oriterion or standards for such classification,
~ and the range of periods of time for which
- such classification exists,
(1v) The number of such cases in each category and
for each such period for which proceedings
were administratively deferred for temporary
periods of time or delayed during the tempor-
ary pendency of such factors as are stated in f
I{b)(11) above. !
: o (v) The number of cases for each time period and :
" geographic area specified in which the removal

%,_.;;,m,;, oo . o T “'[;“mN_'! e 5__j;_m_.;;mwm:;”.whlf)3523

(1) The number of such aliens in whose cases f




of aliens was stayed during the pendency
" of private immigration legislation in the
Congress and, with respect to any case
. hot stayed, if any, the rcasons specified
for nondeforral of all such cases.

. (6) State the standards applied for classification of a

. ease a8 "non priority" or other classification
by reason of which an alien statutorily deport-
able is -

" (1) not made the subject of deportation pro-~
ceedings; or

(11) if processed for deporvaion, granted in-
: definite voluntary departure; or

- (1112) extended periods orAvoiuniary departure,

- If separate standards exist for each such cate-
. gory, please stabe them; state whether they are
embodied in written instructions, regulations,
or operating manuals, and if so, furnish a copy
of all such standards stating their respective
effective dates and geographis jurisdictional

,areaa of applicability.

. Yours, CtO-

LEON WILDES,

515 Madison Avenue .

New York, N.Y. 10022
et 212-753-3#68 .

Attorney for John Winston Ono Lennon

and Yoko Ono Lennon

o~
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- ‘LEON WILDES
: ' ATTORNLY AT LAW
B1S MADISON AVENUE
NEW YORK, NCW YORIK 10022

—

(212) 7983-34060 °

. CADLE ADDRLCSD

' “LEONWILDES.” N.¥.
STEVEN L. WEINDERG

! June 5, 1972°

Hon. Sol Marks, District Director .

imigration & Naturalization Service

20 west Broadway ‘ _ .

New: York. New York 10007 L !

Re: LE&NGN,'John winston Cno
: . . LENNON, Yoko Ono
RS " T _ T A17 597 321

| , (b)(6)
‘Dear Mr., MarKs:
. 23 you know, I pregented a request to ycu by hand
- on May 1, 1972 for certain infoaimation under the Mreedem
of Infermeticn Act, Pitle 5, UL.S.C., Para. 552. Ko reply
bas been received with rzspect to this reguest, ' '

(n sMay 23, 1872, 1 telephoned and spcke with Mr. )
Vincent iA. Schieno, the frial Attorney in the above
procoedings, whe informed me that your office wovld nct
reply to the request made. My further reqguest that the
retusal to cumply with .iy reguest be stated in writing
was likewise refused.

Under the circumstances, and in view of the facot
that over a month has passed since the presentation of
my reguost, unless I recaiva your immedinte communication
to the ccutrary, I shall cqnsider Mr. schianc's reply to
be the ofticial policy of the New York District CEfice
¢f the Immigqration & Naturalization Service.

The refusal tc comply with my recuest is prejudicial
to my motiocn,made in the deportation proceedings in the
&bcve matters, to terminate the prcceedings on the basis
of discriminatory prosecution in these cases. 2s you know,
the Special Inquiry CGfficer has granted me to July 1, 197z

oF
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ATEVEN L. WEKINDERC

At

‘LEON WiLcEs
ATTORNLEY AT LAW
BI18 MADISON AVENUE
NEW YORK, NEW YORK 10022
within which to file my #rief in support of my motion.

Unlegs I receive thd?Wifoiid€icn requested, I will not

be in a position to file the brief on time. CABLE ADDRESS

“LEONWILDES."

I respecttully apprec:.ate your immediate attention
to this request. .

; very t_ruly yours,

" LEON WILDES

L%/ba
delivered by hand .

34

NY.
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UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
20 WEST BROADWAY
NEW YORK. NEW YORK 10007

Jube 14, 1972 Al7 597 321

& - (b)(6)

leon Wildos

Attorney at 1.7

818 Madison i. >nue g
New York, Hew York 10032 |

! Dear 8ir:

Reference is :>de to your letters of May 1 and Juhé 5, 1972, in which you demand
that certain :catistical data be made available to.you pursuant to Title 5, U.S.C,,
Para, 552, for use in preparing your defenso ¢f clients in deportation proceedings.

|
You are advicil that this offide natnta}ns a public reading room on the twelfth
floor where t..> following materials are available for your use: ———
i :

t .
. 1, Copics of the Annual Reports of the lmmigration and Naturalization
Service for the years 1965 through 1971, : o
. a. Adninintrai;vo Decisions undor the Immigration and Nationality Laws
of t!:3 United States, with cumulative indices.
3. Unpul-2ished Service and Board decisions relating to proceedings in
 whici- the initiml docision was made in the New York District office.
4. B8tat..aents of policy, interpretations, and those manuals and instructions
"~ to stnff (or portions thereot) affecting the public, with an accompanying
indox of any materisl issued after July 4, 1967, '
8. Copicn of Immigration and Nationality Laws, of Title 8 of the United
8tatcs Code Annotated, Title 8 of the Code of Federal Regulations--Chapter
I, aud-the Department of State Foreign Affairs Manual, Volume 9 - Vigas.

You are invitud to research these materials and to obtain copies of any of the
statistical tailes which you find useful. If you desire statistics which are
not covered in the annual reports of the Service, you may communicate with the

- Btatistical Br:nch, Central Office, Washington, D. C. to ascertain the avail-
ability and ce:t of special statistical tabulations, Any question concerning
8ervice policy or instructions which are not within the purview of 8 C.F,R,
103.9 (d) musi ve addressed to the Central Office,

éineorely,

S ek

S0L MARKS
District® Director
‘New York District 1031
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.LEON WILDES
frew . . ATTORNEY AT Law
518 MADISON AVENUE
NEW YORK, NEW YORK 10022
22y 753-3401'!_
M clf\m.c ADDREDS
' UYEVEN t. WECINHERG T - - R ’ ULEONWILDED,” Ny,
. June 27, 1972
. - 4 .
toeu, Ira Pieldsteol
pecia), Inguiry Ufficer .
V.S, Immigration and Haturalization Servicae
20 west Broaciway .

(b)(6)

New York, New York 10007

Re: LENNCD, John ¥Wuston (ne
Al7 597 321

e 7 LEWNHON, woko cno

| MOGTION 10 Tk FESTINGIY OF COVERMMER™ yamzse

—— -——.

. Cear Sirs

. it is respectrully moved,’ pursuant o g C.F.R, 287.4 {a)(2)
that the sperial Inguiry Cfficer igsue Subpoenay reguiring
the attendance of gevermaent witnessesg ard the producticn
- Of books, papers and other documentary evidence, in Buppert
of the respondents’ motion to terminate thesge Qeportation
‘Proceedings, ) T,
* " A motion to terminaic these proceedings was made to the
DJistrict Director on March 13, 1972 under g C.¥.R, 242.7
and thercafter the motion wag renewed before the Special
Inquiry Cfficer in these pProceedings,  ghe moticn wag
further renewad at tha termination of the government 'y
case and following the filine of applicaticns for adjustaent

of gtatus vnder secticn 243 of the Imrigration and Nationality
. Aot, nﬁ%améndmd. .

Cne of the bases foy the 2otion wan tle Zact that tie
service had viclated ite e ~steblinhed practice and Eolicy
in commencing and majintairing deportat ion vroececdings
Aagainat theuy alivane, Eoin claimad thas the Sorvice has
m invariahle POLICY whirh way  Rald f:»!lnyml in the jinetant 103 )
case, and that the failuie g4 follew +hig wstabl ished e N

W T




L

i_aaid infcrmwation.

2w

policy denior thosa aliens thoir du:
tho U.8. Constitution and causog thc’

The Special Inquiry CE£ficer granted

until July X, 1972 to file a brief ;

,proposxtion.

In oxdur to secvro the mutcriai
fpsue, respondontn' counsel f£iled wis
on May 1, 1972 a requast Lor tho nec:

. specifying in detoil the information
~ this request is attached

ae Exhibit

Oon May 23, 1972 the respondents:
the government's Trial Attorney, f£ur:’
The government's *
to comply with the request and furthe

nformation would not be furnished.

" June 5, 1972 was prosented:to the Dir

copy of which is attached as Exhibit

District Birector dated Juhe 14, 1972
inviting that all £urthnr gueationg v
policy or instructions’... nust be ad.

= uffice“

oo It is apparent that the intormat‘“
' ~reading room of the New Yerk Diutrict :

and Nﬁguralization Service dees not o

requested by respondents, nnd that th.

tained from the Centryl Cffice of the

- ralization Service in Vashington L.C.
. respectfully requestod that the Specl..
' a subpoona to tho Commissioner of tho .
. .ralization Service or such other desic:
..., who may heve custody of the informati: .
"It is further requested that the Sneci.

defer the consicderation of this point

ll brief until after any available infcus:

£rom the Central Cffice of the lmmigrzvion Service.

. , —
LY :
1

‘WIEFEFORE resnondents respaecttuil v

Special-Inquiry Officer enter an orde:

- to the lentral Cfiice of the Immigrat::a and Naturalizaticn

sCagy righto unidoer
vroparable hanm.,
respondents' coungol
ippoxrt. of this

cousary to briof the
=ho District Diractor
-wry intormation,
jquired. A copy of

munsel telephoned
T requeating the
2l Atterney refusod
~tated that tho
“urther reauest dated
ct Director, a

The reply of the
» attachod as exhibit 3,
. respect to "Service
ss6ed to the Central

© contained in tha
fice of the Immiagration
ain the informaticn
“vidence must be ob-
salgration and Natu-
.ceordingly, it is
Inquiry Cfficer igsuc
~nigration and Ratu-
-:ted represontativa
needed by raspendents,
1 Incuiry Officer

in the responlenta’

»ion has beea securod

requaest that the
igssuing a subpoena

- 1083
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Scrvice te appear, together with relevant hooks, records
and other data, at an aporopriate office of the Immigration 3
‘and Natuvralization Jcervice to give testimony with respect - ;
to tlic matters stateda in tlhwe reguest for informaticn dated ]
May 1, 1972, deferring conabderation of the pertiment point 1
in respondeats’ bricf, and granting such ‘other and turther :
) _relief as pay e just in the vreaines. ' -
Regpectfully submitted, ;
.:-". F‘
o . LEON WILDES
. . _ . nattorney for the kespondents %
. Looo.. . . ,518 racdiscen Avenue 3
o “*wew York, Yew Yor¥ 10022 3
~ ' ’ ’ ; : F
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LEON WILDES
) '.&‘ , eromu:\' AT LAW . 3
' 575 Madison Sloonus
Mo ok, MY 10022
Plaza 3-0408
AL AN it 3
g ONWILISS N Y 4
' N ;
: April 13, 1973
U.S. Department'of Justice :
- Immigration & Naturalization Service 3
Central Office o
319 p. Strcet, N,E. )
wachington, D.C, 20536
Attn: Charles Gordon, Eéquire
Dear Sir: : g 3!
pursuant to Title 5, U.S5.C., Para. 552, the 4
undersigned hereby demands that you make the attached '
information available to him forthwith. This infor- ]
mation is of special and urgent necessity in connection .
. with preparation of an appeal brief as to the govermment's »
action against ny cliengy John Winston Ono Lennon. :
| | ' ¥
Thank you in advance for your prompt attention. 3
| . |
v Very truly yours, -
g/é’\ L .
- L LEON WILDES
IW:ha e _ :
Cerltifiad Mail: Return Receipt Requestod i
‘ A I ’ 2

f
\ ;"
\ . b
s :
. ;
> =
3
A ¥
o 3
SO ;‘f
Vo :
3
' E
t .
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sbhntivse... AT e o v e e 2 s b e

Pursuant to Tltle 5, U S C.. Para 552 the undersigned

_I \

herchy demands: that you make the following information

' available forthwith to the undersigned:

(1) State the following separately, nationally, and for the
geographic area covered by the New York District Office
of the Immigration and Nationalization Scrvice, for
specific annual periods dqung each of the past (five) 5
years: . !
. S
(a) . The number of aliens apprehended who are
statutorily excludible or deportable and a
i breakdown as to the grounds for their deport-
ability, and specifically governing, inter
alia, excludibility under Para. 2'2(3)(23) 0 thg
I.N.A,, and deportibility under I.N.A. Section
241 (a) (2) ‘and 241 (a) (9), and 241(a) (1})).

(b) For same time periods and geographic areas
' and with the same breakdown as to each ground
for exludibility and deportlblllty as in
(I)(a) above, state:

. ' . (1) The number of such aliens in whose cases
’ i formal deportation proceedings were ac-
- tually instituted;
(ii) The number of such cased in which proceed-
~ + ings were not instituted because of human-
itarian reasons, including age, illness,
close family relationships, ctc., stating
' the number under cach sceparale ¢ aeqgory of
: humanitarian classitication, inctuding, bul
- not limited to age, infirmicy, relationship }
" to U.S. citizen child, relationship to U.S.
. resident spouse, compelling national inter- f
. est, pendency of third preference petitions ?
. _or because aliens were profcssionals or '
- members of the arts or scicnces of third
preference level;
(ili) The number of such cascs administratively
consldered "non-priority" cases in cach a
- _ : . , such category and for each such period; thef

o Lo




(c)

. the temporary pendency of such factors as

(v)

The number of cascs for cach Iime pgr]od and
geographic arca specificd in which the
- removal of aliens was slaycd during the *

State the standards applied for classification
of a case as "non-priority" or other classi-
fication by reason of which an alien statu-
torxly deportable is

()

" (ii)

(iii)

If separate standards exist for each such
category, please state them; state whelher they
are embodied in written instructions, regulations
or operating manuals, and if so, furnish a copy
" of all such standards stating their respective S

effective dates and geographic jurisdictional
area of applicability.

cified for nondeferral of all such cases.

B . o T IO

specific criterion or standards for such
classification, and the range of periods £
of time for which such classification
exists.

The number of such cases in each categorv
and for each such period for which proceed- :
ings were administratively .deferred for {
temporary periods of time or delayed during‘

- eprse

stated in I(b) (ii) above.

|
¥
;
i
t

pendency of private immigration lcglslatxons»
in the Congress and, with respect to any

case not stayed, if any, the rcasons spe-

not made the subject of deportatlon pro-
ceedings; or -

if processed for deportation, granted in-
definite voluntary departure; or

extended periods of voluntary departure.

4

Yours, etc.

LEON WILDES,
515 Madison Avenuo
New York, N.Y. 10022
. 2)12-753-3468 8
jSV” Attorney for John Winston Ono Lanorn

| 103*5

mm%;_;;,-m. : v.mi1ﬁlw.
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UNITED STATiES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE FLEASE APORLSS Lt
WASHINGTON, D.C. 20536

AND BCFTR T0 THIS K MO,

P ' CO 2,12-C

Leon Wildes, Esq.
515 Madison Avenue
New York, New York 10022

Dear Mr. wiides,

Reference is made to your -letter of April 13,
1973, asking the Service to make available certain
information for use in preparing the appeal brief
for your c11ent, John Lennon.

. Shortly following receipt of your letter, this
office asked District Director Sol Marks to meet
with you to discuss the matter and, in particular,
to ascertain whether your demands for information
could be presented to the Serv1ce in less expansive
and more manageable categorles. I understand that
Mr. Marks has talked to yog on the telephone and it
was agreed you would stop by his office for a meet- —-__
R P :
\ i

You’may be ‘assured that renewed attention will
be given tQ your request when further word is re-
. ceived from- you or Mr. Marks.

S

e - Sincerely,

' %—O L -

A “E." A. Loughra
~ ‘ Assoclate Commissioner
: " Management

L



LEoN WiLbEs
. ATTORNEY AT LAW

I /.'5' . / Ané') ore ..(%‘rnao
Nbew Clord, N7 10022

Plaza 9-0-460

CABLE ADDRESS
“LEONWILDIES,™ o, Y.

-

May 21, 1973

U.S. Department of Justice

Immigration and Naturalization Service
Central Office 119 D Street, N E.
Washington, D.C. 20536 '

Attention: E.A., Loughran, Associate COmmiséioner, Managementz

: Re: Your file:" CO 2.12-C
' ‘ John Winston Ono Lennon

|

.‘/-4 :
Dear Mr. Loughran: f
i .
I refer to your letter of May: 16, 1973 concerning my most recent
request for certain lnformatlon for use in preparing my appeal

brief in behalf of my client, /the above-named alien.

As you know, my request for e same information was filed with

Mr. Marks in exactly the same form on May 1, 1972, over a_year ago.
The information was not furnished. On June 5,.1972 I again Tepeated
my request. for the same 1nformat10n. On this occasion Mr. Marks
replied, onaJune 14, 1972, advising me that his office maintains

a public readlng room on the twelfth floor for certain information,
not relevant to these proceedings, was available for my use including
copies of the Immigration and Nationality Act. I considered this
reply, to say the least, unresponsive. The preparation of a proper
defense in my client's case required, and the preparation of an
adppropriate appeal likewise requires, all of the information re-
quested. I have informed Mr, Marks accordingly by telephone.

Please take notice that unless the information requested is made
available within thirty (30) days from the date of this letter I
shall have no alternative other than to institute appropriate legal
proceedings to secure the necessary information in writing and to

- . examine knowledgeable parties as to the information requested.

i

Ver 7tr ’&'yours,'

et

LEON WILDES

LW/ts
Certified Mail: - Return Receipt Requested

C l_;_ _ __,[ e \___..___;_..:.A.-.‘_..., ST S e mm n—ﬂtﬂj I
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UNITED STATES DEPARTMENT OF JUSTICE .
IMMIGRATION AND NATURALIZATION SERVICE ' FLEAM ADpRTIS sty 0
: WasHINGTON, D.C. 20536

© o MAY 31 1973

ARD REFTR TO TS T WO,

co 2,12-C

Leon Wildes, Esq.
515 Madison Avenue
New York, New York 10022

Dear Mr. Wildes:

This is in further response to your -letter of
April 13, 1973 requesting information from the records
of this Service for your use in preparing an appeal
brief in the deportation proceedings brought by this
Service against John Lennon. -District Director Marks has
informed me that you do not desire to modify the scope
of your request. o

Although you have not submitted a request for
records on Form N-585 as prescribed by 8 CFR 103.10(a)(2),
I am glad to send you a copy of the Annual Report of this
Service for fiscal year 1972 which contains some of the
informztion which you seek. See particularly Tables
21-2- M

With respect to information which you still desire
which may not be contained in the Annual Report, you are
requested to file attached Form N-585 and a determination
will be made as to whether the request will be granted
or denied. ) : : -

Some of the information which you seek may not
exist. Some may exist but cannot be searched, collected
and produced without unduly burdening ox interfering
with Service operations. 8 CFR 103.10(a)(2).. If after
your request is filed it appears that the fees chargeable
will exceed $25.00, it may be necessary to notify you of

_ .the amount of the anticipated fees. 8 CFR 103.7(b)(2).

kN Sincerely, '

~

d ﬁw}ﬁm

E. A. Loughrin
Associate CommisSioner
Management

Attachments

16040

-
BAGEIE e B A0




LEoN WiLpis
o\ ATTORNEY AT LAW
- “‘\f/f v/[mé'u-l_u .Q"{mnm?
Abcw Yorde N 10022
PLaza 30460

CADLE ADDRESS . . .
SLLOURWILDLS, " N. v, ) R .

June 5, 1973
Mr. E A Loughran,Associate Commlgsloner, Hanagement . 2
U.5. Department of Justice . o :
Immigration and Waturalization Scrv1ce f
. Waahlngton, b.C. 20536 ‘

e ST o

Re: Your file €02.12-C
- Dear Mr. Lougp;aﬁ:

Your lctter of May 31, 1973 has; just arrived and I return
herewith foxm N-585 which I have completed and filed., The
‘form, as you know, does not lend itself to this type of
application, as it is basically a request for. data concern-
ing an individual case in whlch the epplicant is required to
supply most of the 1dent1£y1ng informatiovn. As ‘you know,
we are not aware of the nawmes or other identifying data con-
cerning the cases as to which we have inquired. This informa-
~ tion is known only Ly your office and, I am quite certain,
is consulted in the preparation of your annual reports. Other
information not consulted in preparing your annual reports is,
- I understand, included-in your records of "non-priority" cases

. furnished to you by the various district dlrectors throughout {‘
the Unlted States. '

Aot i TRR. S Aet o 4 m et kil

2o

e

-In view of the fact that the Board of Immigration Appeals has

required that we file a brief on or before August 6, 1973, your
earliest determlnatlon will be apprec1ated

. Very,truly yours,

' LEON WILDES

‘LW/ts - -
. Bncl.: Form N%SSJ
- Certified Mail: ' Return Rec01pt Requcsted
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V. IMFORTANT —STE INGTRUCTIONS OF § ELVLRSE. PLEASE FILL IN WITH TYPEV/RHLR OR PRINT
: IN BLOCK LLTTLRS 1N INK. '

. . . oL . . ,° —

WITLD STAWS LLAARIILIST OF JUSTICT : Form opproved )
( ) Iusigration el atuislization  Servico O Gin N°':‘J-"°|°4

FRPLISETION ECD A Senaas oF YE 760053 CF e
VhE WA SEIRTIGE ARD DATCRALIZATIGN SLRvicE

JAEZ C 1AL 30 =~
Lamigratien and Naturciizatien Servico

S QRPRET TUE NAIT ARD LAALING ARDRESS CF THE PERSOL 10 VAT
HN)-A\AI 104 OR COIL3 OF RLCOID SOIO'JLD LE L7JURNED UHDLR WIE LINE GELOW.

(Sco Inatruction 3 on eeveraw)

) L : . PIRSCN COHSLUNLG

. . R KAUR ALD AUDELIY

o

S e e : R .- 3| SGTATURE OF PGB0 €TINS

i, SPECIFIC INFORWATION DESIRED K Al

- Sce Attached List s

' 2. $TATE PURPOSE FOR VHICH DESIRED

To preparc brief on appeal to Board of Imnigrat'»on hppeals in behalf of
John LLNKON .

JF INFORMATION IS FOR SOCIAL SECURITY BENEFITS, SHOW SOCIAL SECURITY NO.:

DATA FOR IICHTIRSATION CF V1S RICORD

3. FASALY LAAE . . GIVEN RAZAE PIDULE HAAE 4. ALIEH KLGISIEATICH KUMCER
_Kindly refox to attacncd list of data prev:.ously equi*sted . Thiglist was
ST OINR RS USiD, 1F ANY & TLREUSED AT Tinid OF Thi¥
_cubmitied to the Ncu Yark District Pffice and to the Central OFffice )
7o ¥ m:. [ L.xm - o & DAIEGF eluTH 9. ORI AL2OAY WOV WHICIT LEFT TOX USTITED STATES
10. PORT CF LNIRY . L 1l. DATE OF LNTRY 12. NAJAE OF VESSEL OR OTHER /AEAIS OF ENIRY
: - <« b
CiVE T3 5.‘“.C~1;'JIN$ EFORNAATION 17 YEE TERS0TI VIAS [SAYCRALY
1. KAME UN NATURALIZATICN CERIFICATE . f 14, CERIFICATE NUMJER - . 15, HAJURALIZATION DATZ
V& AUSIESS AT 1152 OF RATURALIZATION - - N 7. TARE #ND LOCAHON Of NATURALIZATION CCURT
— - T T —— - V8. SIGNATURE OF AFPLICANT v
. CO LCT COLCLEIE IS TICC — R -
RLSCRVED FC CS\:C’IT::.ZC?H' Lo GhLY
nisofce : DAV

TilE RECORDS OF THE IHIGTAHON AND HATURALIZATION SERVICE REFLECT THE FOLLOWING:
X 5
[ waviru sonuscion FOR FLRRANENT RESIDEICE ol
£ eeAvuzaLIZATIG: IRFOTATIC: AS IO\ ABOVE 15 cosnect, ) - oo
U3 vasciavzanion (covzr) N0 (DATE) ' ‘ :
A (LOOLTI0U)
£ earr oF i

Al.

[, ARRIVAL RECORD DATLD. SHOWED SUDSLCI'S AGE AT INAE TO L2

SIGNATURE
T3LE
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PO UNITED STATES DEPARTMENT OF JUSTICE
0 .+ \IMMIGRATION AND NATURALIZATION SERVICE it dooetis wor m0
/L - WASHINGTON, D.C. 20536
/ff ' . ' . ' ' 0 Mz vo e eaz v
4 ’ . .
. - . ) ' €0 2,12-C

Leon Wildes, Esq.
| "~ 515 Madison Avenue
' . New York, New York 10022

Dear Mr. Wildes:
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this application, Please returr the fee to this office along :
-with your application, * Checks and money orders should be made

.payable to the U, s, Immigration and Naturalization Service,
Department of Justice,

o E X ' . Sincerely, | - | t
) § o . 4 s
T - Ef ﬁ%/t/M“" i

_ . . ‘A, Loughran/
. . . Associate Commissgig er
: Management

Enqlosure

~
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e T S oune 19, 1973 0 T T
s U S: Department of J.uatice . : B o

2%, - Imindgration and Natyralizatlon Service L S
"¢+ 7 wWashington, D,Ci 21)536 e e

: Bﬁtentiom E.A. I.oughran, LT W

-
‘\

i Assac:iate Conmissioner STt
i Lot <:t Ry Porm N-585 .
: . _ e :

Dear Sir: ’
39 per Y’bhn instructione of your tmdated letter received today,
encloss:d herewith please £ind our check in the sum of $3.00,

. the feie for £iling our application, form N-585, originally sub-

"‘..,'mitt“’d to you on June 5, 1973. and enclosed herewi.t:h : :

YO\M: prompt action in ‘I:h.ts matter would be greatly appreciated.

-

Very truly yours.

K
a
s
By .
KPR S -
Loev LA
‘.
Sl o,
|. ’
- -

. e I'___,__,u_‘M-_- .- _,]{:,[_ | -
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YN . - UNITED STATES DUPARTVENT OF JUSTICE
o T : IMMIGRATION ANU NATURALIZATION SERVICE FLEAS ADORSY ey T
-t WASHINGTON, D.C. 20536
1 : AKD RIFCA 70 Mg NLE WO
July 16, } 973 , co 979-C -

- !
. Mr, Leon Wildes i
.515 Madison Avenue |
New York, New York 10022

‘Dear Mr. Wildes: ! ' _ o
We are furnishing the following information in response

to your letter of June 19,1973, The numbers below correspond -

- to your inquiry. ;

I.a. Data on the grounds for deportability of all aliens
apprehended in violation of the immigration and na-

“tionality laws.is not maintained by this Service.
However, tables;showing aliens deported and aliens
required to depart, by charge, for fiscal ycars 1968
through 1972 and the July through December 1972 pe-

" riod are enclosed. Similar data, specially tabu-
lated by compuﬁer for the New York District, is ea-

\ closed for fiscal year 1972 and for the July through
"\, December 1972 period. Statistics by district are
\\\not available prior to fiscal year 1972, These ta-

- Q}es reflect the charges against aliens who were
apprehended and: subsequently left the United States,
and not all aliens apprehended. Aliens deported or
required to depart.who were statutorily excludable

" . ‘under Section 212(a) (23) of the I and N Act and
S . those deportable under Settions 241(a) (2), 241(a) (9),

" - and 241(a) (11) are included in these tables. -

b.i. Deportation proceedings were instituted in the cases
of all aliens who were deported as reported in re-
sponse to question I.a. It is not ‘possible to dcter-

oo _ mine the number of cases in which deportation precceed-

\‘ ikgs were instituted in the cases of aliens who de=-

- .. parted voluntarily. Not only may an alien apply for

pe



.fa
) b.iio
X o
. ‘b.tii.

x X .

b.iv.
‘bev.
v ‘Ce.

.“ ) -

Deportation hearings completed by the Service's Spe:

-~ to another office, and cases received where required
departure was granted prior to hearing.

- proceedings is not maintained by this Service.

-'itarian reasons. . } 4

~ temporary pendency for humanitarian reasons.
* report shows the total number of private bills intro-
-duced in the 75th through the 92nd Congresses.

- the exercise of discretion determines that adverse
"action would be unconscionable because of appealing

- tifjed at an early stage in Service processing and

1

7 _2_!4

voluntary departure in licu of instituting deportation
procecedings, but he may also apply for voluntary de-
parturc-any time betwecen the initiation of procecdings
and the time his actual hearing begins. Also, in some
cases, after the conclusion of a deportation hearing
an alien may be permitted to depart voluntarily rather
than be deported. Because of these factors, the num-
ber of persons against whom deportation proceedings
were instituted who are included in the tables showing
aliens required to depart cannot be.determined.

cial Inquiry Officers,: by district, during the past -
5 fiscal years are shown on Table 20A of the 1972 An-
nual Report of the Immigration and Naturalization
Service, which was Torwarded to you on May 31, 1973.
This data, however, ‘includes all hearings completed,
including those closed by death, departure, natural-
ization, adjustment of status, transfer of the case

Data on the
grounds for deportation for persons involved in these

Statistics are not compiled on the number of cases in
which proceedings are not ‘instituted because of human-

Data is not compiled on non-priority cases.

Data is not maintained on cases administratively de-
ferred for temporary periods or delayed during the

Statistics are not. collected on the number of cases
in which removal of aliens was stayed pending privatea
legislation in the Congress. Table 56 of the annual

A "non-priority" case is one in which the Service in

humanitarian factors. Each case is handled on its
individual merits. Generally, these cases are iden-
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are not put under deportation procecdings. However,
in a number of cascs the appealing humanitarian
factors may occur or be recognized after proceedings

“have been started. In the.latter cases, extended

voluntary.departure or stays of deportation may be
granted, as appropriate.

The factors which are considered in these situations
include -~ but are not limited to - the following:

‘(1) Significantly adverse impact.on subsisting and .
close family rnlatlonships- (2) Age of the alien;. (3)
Length of residence in the United States; (4) Phys-
ical and mental health of the alien.

In addition to "non-priority" 51tuat10ns, Dlstrlct

. Directors have the authority to grant cxtensions of

voluntary departure time or stays of deportation

" when "compelling factors" are present. Extensions

or stays under these situations are usually limited
to much shorter periods of time than "non-priority"

. cases. They are usually self-executing arrangements

whereby a form of relief becomes available, a tempo-

.rary illness is cured, or a workmen's compensatlon

case is completed, etc.

Pertinent operations instructions are 0.I. 242.10(a)
for voluntary departure cases and 0.I. 243.3 for de-
portation cases. These pages are contained in the
volumes of "Current Laws: Title 8, Code of Federal
Regulations; Operations Instruct10ns~ and Interpre-
tations", which are available in the reaulng room

. of the New York District Office.

Enclosures
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